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Constitution. Among the most notable was the Commur “ zations
Act of 1934, Unlike the centralized broadcasting systems of
other nations, such as France and England, the heart of the
American - system was-to-be “the local : :ation, serving the needs
=~d interests of its local community--and managed, not accord-
ing to the uniform dictates of a central bureaucracy, but
according to. the diverse judgments of separate dividuals
and companies.

In 1967, when Congress enacted the Public Broadcasting
Act, it did not abandon t*~ ideal and discard the noble experi-
ment of a broadcasting system based upon the local stations and
ordinated towards diversity. That would indeed have been a
contradictory course, for the wht e purpose of public broad-
casting was to increase, rather than diminish, variety. It 3
the hope and objective of this Administration to rec: 1 us to
the original purposes of the Act. I think it no exaggerat b>n

to say that ‘2 doing so we are following the spirit of the

Constitution itself.

























The Yale Law Journal Vol. 83: 1751, 1974

well as extensive coverage in the national news and opinion magazines.
The authors recognize the fact that “[a]lmost anything the President
does is news.”!? If “the modern trend in American governmec... is
towards an increasingly powerful president and an increasingly weak
Congress,”’*3 then television, like the other mass media, has only re-
flected that trend.

Furthermore, there is no evidence that the President’s use of tele-
vision confers any kind of political omnipotence. The political and
social forces in this country are sufficiently diffuse to prevent presi-
dential control of public opinion, and therefore, despite his use of
television, the President may be defeated on unpopular policies and
programs. For example, most of President Nixon's first term television
addresses dealt with his Vietnam policies, which nevertheless remained
less popular than most of his other domestic and foreign policies.!*
More powerful countervailing forces were acting concurrently to di-
minish any television advantage that the President might have enjoyed.

Despite the significant amount of attention he gets, the President
does not control television coverage. He is covered by the ne sorks
and local stations at the discretion of their own independent news
departments, and has no right to demand television time.!s Further-
more, congressmen and other public figures frequently appear on tele-
vision, and the views and activities of the President’s opponents are
regularly reported. In fact, if all programming is considered, senators
and representatives appear on television much more frequently than
the President.!®

12. By virtue of his office, the President of the United States—its constitutional
leader, supreme military commander, chief diplomat and administrator, and pre-
eminent social host—obviously ranks higher in the scale of newsworthiness than
anyone else—defeated opposition candidate, national party chairman, governor,
congressman, senator.

A presidential press conference is clearly news. So is his television address; a re-
port of it will be on page 1 in tomorrow's newspapers. A presidential speech
broadcast only on radio will be reported in the television news.

P. 21.

13. P. 103,

14. As of April 30, 1972, President Nixon had preempted network programming a
total of 19 times to make addresses to the nation. Ten of these addresses, more than
half, dealt with Vietnam or Southeast Asia policy. This subject, to which he devoted
by far the most attention, never received as much public support as the authors’ no-
tion of the power of presidential t¢  sion might predict.

15. At times, the President has had to bargain with the networks for a desired
television time spot. The authors relate that an Eisenhower speech on the Quemoy-
Matsu crisis was delayed until after prime time, while President Kennedy had to post-
pone a speech designed to prevent racial violence at the University of Mississippi from
8:00 p.m. to 10:00 p.m. (by which time rioting had already started). P. 35.

16. In 1973 alone:

[W]ell over 150 different Congressional spokesmen appeared on the NBC Television

Network in more than 1,000 separate appearances of varying lengths. By contrast,
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controls on television, in order to gain an active role in determining

content,

There is a world of d ference between the responsibility
of a free pfesa and the legal responsibility of a regulated press. This is
the same difference between the theme of my proposals today and the
current drift of broad sting regulation. Which will you be -- private
business or gover-—ient agent? -- a responsible free press or a

regulated presa? "¢ c~==~% ™~-e it both ways -- neither can governmcut

nor your critics.

OEP 720398
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22.

Novermber 2, 1974: Justice Stewart's address to Yale Law

school on press freedom.,

November 26, 1974: Rick="1 Jencks of CBS and Robert Lewis

Shaynon of Annenberg Schoc of Communications debate the
fairness doctr*ne during N™*3 convention. Henry Geller

commented afterward on the debate and his r~—~+~-ks are included.



























































































































































































































































































































































































































































































because everyone can build & *~ily
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